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locations exceeded the statutory definition of hazardous waste based on the

characteristic of toxicity for lead.   A copy of the results and location map is
included as Exhibit 8 and is incorporated herein by reference.

SECTION II.  STATEMENT OF VIOLATIONS
Items one and two below are violations of Missouri’s Hazardous Waste Management

Law, Section 260.350, et seq. RSMo and Title 10 Division 25 of the Code of State

Regulations adopted pursuant to Section 260.370, RSMo.  (Federal Regulations cited

are incorporated by reference in the Missouri regulations.) 

1. Doe Run has a hazardous substance emergency pursuant to Section 260.510

RSMo.  The emergency is in regards to the extremely high level of lead

contamination that has been recently discovered in close proximity to the hauling

routes identified herein.  Current information indicates that these extremely high

levels of lead can be attributed to lead concentrate spilled from full and/or mostly

empty trucks hauling lead concentrate that entered and/or exited the Doe Run

smelter along primary and secondary hauling routes.  The primary hauling routes

in Herculaneum from the facility west to U.S. Highway 61/67 include Station

Street, Brown Street, and Joachim Avenue.  The secondary hauling routes from

the facility north and west to U.S. Highway 61/67 include Main Street and

Joachim Avenue.

2. Doe Run has operated as a disposal facility without a permit in violation of

Section 260.390.1(1) RSMo.  Based on field screening and laboratory analytical

results noted in item twenty (20) in Section II of this Order, Doe Run has

generated a hazardous waste.  Based on observations referenced in items eight

(8) through ten (10), twelve (12), thirteen (13) and twenty (20) in Section II of this

Order, Doe Run has disposed of hazardous waste into the environment.  Doe

Run does not have a permit for this disposal activity. 

  

The following is a violation of Missouri’s Air Conservation Law pursuant to Section

643.090(2), RSMo.
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Doe Run has discharged an air contaminant source (the fugitive dust) directly or

indirectly into the ambient air, and such discharge constitutes a clear and present

danger to the public health, public welfare and the environment. 

The following is a violation of Missouri’s Clean Water Law pursuant to Section 644.056,

RSMo.

Doe Run has placed or caused or permitted to be placed a water contaminant

(the fugitive dust) in a location where it is reasonably certain to cause pollution of

waters of the state in violation of Sections 644.051(1) and 644.076.1, RSMo.

SECTION III.  CORRECTIVE ACTIONS REQUIRED
THEREFORE, PURSUANT TO SECTION 260.410, RSMo, SECTION 643.090(2) AND

644.056, RSMo IT IS HEREBY ORDERED: 

1. Doe Run shall immediately cease all activities that cause fugitive dust to leave

the property boundaries of the facility.  Beginning immediately, Doe Run shall

ensure that all trucks and other vehicles leaving the facility, including the un-

fenced area along the south side of the plant between the truck scales and the

Mississippi River, extending to the slag storage area, are clean and free of lead

concentrate and slag dust.  Doe Run shall continue current truck washing

procedures, including tire washing, under-carriage washing, and visual

inspection of every vehicle before it leaves the facility premises, and shall take all

other steps necessary to ensure every vehicle is free of material which could

cause fugitive emissions or contaminate roads.  The current truck washing

procedures shall be expanded to include bed washing of concentrate trucks and

wheel and under-carriage washing of any and all vehicles leaving the plant area

and traveling on public streets.  Vehicle cleaning shall be conducted in such a

location that recontamination will not occur by driving through contaminated

areas after washing/cleaning.   If employee parking lots are contaminated,

employee vehicles shall be included in the vehicle-washing program within three

(3) days of MDNR’s notice to proceed and will continue until parking lots are
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